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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see page 2, lines 4-14, filed 12/13/2007, with respect to 
the rejection(s) of clalm(s) 1 under 35 U.S.C. 102(b) as being anticipated by Dravnicks 
(U.S. Patent 5,099,705) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Tam et al. (U.S. Patent 7,234,243). 

Claim Objections 

2. Claims 3 and 6 are objected to because of the following informalities: 

Claim 3, recites "wherein the oscillation mechanism includes a spring element 
(53) that is disposed between the housing (2) and the end (52) of the roller lever (5)." 
However, the specification, (page 2, 1^'and 2"*^ paragraphs), states that "... the forward 
progress of the saw changes automatically by means of an adaptive, automatic 
oscillation that is a function of the advancing force in the cutting direction. Preferably, 
this occurs by means of a spring element that is compressed further as the advancing 
force, i.e. cutting speed, increases." Therefore, if the spring element (53) is a structure 
of the "means... for automatically adjusting the oscillation stroke..." it cannot also be 
claimed as a part of the oscillation mechanism, wherein the duality of the oscillation 
mechanism and the "means... for" was previously identified in claim 1 . Claim 3, line 2, 
should be changed to - wherein the oscillation mechanism means includes a spring 
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element (53) that is disposed between the housing (2) and the end (52) of the roller 
lever (5)--, to discern that two spring elements aren't being claimed. 

Claim 6, line 3 recites "a second stop", however, it is noted that there is no first 
stop previously claimed. 

Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tam et al. (U.S. Patent 7,234,243), herein referred to as Tam in view of Smith (U.S. 
Patent 6,701 ,81 6). 

Tam discloses a motor-driven compass saw machine (i.e. a jigsaw) having a 
housing (housing, 12) that contains a longitudinally moving lifter rod (plunger, 40), which 
supports a saw blade (saw blade, 26), and an oscillation mechanism (i.e. motor, 32, 
gear 34, gear ring, 46, counterweight 56, and pusher 58; see Figure 1) that is able to 
impart a variable oscillation stroke (a.k.a. orbital movement) (by the adjustable means of 
selector knob 1 68) to the saw blade (26). 
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However, Tarn does not disclose that the oscillation mechanism includes 
automatic means for adjusting the oscillation stroke (orbital movement) smoothly 
between the maximum and minimum stroke during the sawing process, as an automatic 
response to a function of the pressure of the saw blade against a workpiece to be sawn. 
Instead, Tarn discloses that the adjusting means are manually actuated. Tarn discloses 
that by the means of the selector knob, 168, that oscillation stroke (orbital movement) is 
smoothly controlled between the maximum and minimum stroke during the sawing 
process (see col. 6, lines 24-64). However, as the difference between Tam and the 
limitations of claim 1 , is the broad recitation of replacing a manually actuated adjustment 
means with an automatically actuated adjustment means, it is noted that it has been 
held that broadly providing a mechanical or automatic means to replace manual activity 
which has accomplished the same result involves only routine skill in the art and would 
be an obvious modification. In re Venner, 120 USPQ 192. 

Orbital movement is well known in the art as it applies to jigsaws to impart a 
more effective cutting action by exerting a forward or lateral component to the cutting 
stroke (Tam col. 1, lines 10-14), and has been found to achieve greater cutting 
efficiency from power tools in that it resembles the motion of an individual putting 
relatively greater force or weight against a saw during a cutting stroke than a return 
stroke (Tam col. 2. lines 37-50). Moreover, depending on the work piece being 
addressed, more or less cutting action may be desired, and the force of the orbital 
cutting action may be adjusted by changing the orbital stroke (Tam col. 6, lines 24-27). 
Although it is well known in the art to manually adjusting the orbital or oscillation stroke. 
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to change the cutting action, a means of automatically adjusting the stroke is not known 
per se. However, attention is also directed to the Smith reference that discloses a 
means for sensing and evaluating blade speed and work feed rate for a bandsaw, a 
close relative of the jigsaw cutting tool. 

Smith discloses that in bandsaws, both manually fed and automated systems are 
known in the art. However, the manually feed systems have a disadvantage in that 
adjustments to the feed rate are determined by the judgment of an operator who listens 
for changes in sound of the saw blade. This is similar to the manual adjustment of the 
orbital blade movement of the jigsaw, wherein the operator controls the adjustment 
based upon the perceived exertion of the cutting blade through the workpiece in order to 
maximize the cutting speed and performance. Smith continues that by providing a 
sensing device to measure and calculate the movement and lateral displacement of the 
saw blade, those measurements can be used to automatically alter the work-feed rate 
and/or saw blade rim speed as sawing conditions change within the workpiece. The 
work feed rate is therefore automatically infinitely variable over a preselected range 
based on the detected lateral displacement of the saw blade. Thus, the operator's 
experience and skill is no longer a factor in determining the feed rate, resulting in better 
cutting performance and consistency. Although automating altering the work-feed rate 
of a bandsaw is not the same as automating the adjusting of orbital cutting motion of a 
jigsaw, one having ordinary skill in the art would recognize that it would be obvious to 
apply the known technique of automating a manual operation, such as the Tam 
adjusting means, to improve the cutting performance of a cutting tool, such as taught by 
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Smith, especially as it has also been held that providing a mechanical or automatic 
means to replace manual activity which has accomplished the same result involves only 
routine skill in the art and would be an obvious modification. In re Venner, 120 USPQ 
192. 

In regards to claim 2, the modified device of Tam discloses wherein the 
oscillation mechanism has a roller lever (82) that is disposed in the housing (12) can 
rotate around a horizontal first axis (pivot pin, 100), and supports a roller (114) that 
remains in contact with the saw blade (26) and can rotate around a second horizontal 
axis (the rotational axis of the roller), and whose oscillation mechanism has a fork lever 
(60) that periodically deflects the roller lever (82). 

In regards to claim 3, the modified device of Tam discloses wherein the 
oscillation mechanism includes a spring element (110) that is disposed between the 
housing (12) and the end of the roller lever (82), orientated away from the roller (114) 
and cooperates with a component (106) parallel to the deflection direction of the fork 
lever (60) . 

In regards to claim 4, the modified device of Tam discloses wherein parallel to 
the spring element (110), a dampening device (90) is disposed between the housing 
(12) and the end of the roller lever (82) orientated away from the roller (1 14). 

In regards to claim 5, the modified device of Tam discloses wherein underneath 
the roller lever (82), in the region of its end oriented away from the roller (114), a first 
stop (orbital pin, 164) is provided on the housing (12). 
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In regards to claim 6, the modified device of Tam discloses wherein underneath 
the roller lever (82), in the region of its end oriented away from the roller (114), a first 
stop (orbital pin, 164) is provided on the housing (12). 

In regards to claim 7, the modified device of Tam discloses wherein the second 
stop (orbital pin, 164) can be set to various distances from the roller lever (82) (col. 6, 
lines 24-44). 

In regards to claim 8, the modified device of Tam discloses wherein the second 
stop (orbital pin, 164) can be manually set to various distances from the roller lever (82) 
(col. 6, lines 24-44). 

In regards to claim 9, the modified device of Tam discloses wherein the saw 
blade (26) is pressed against the roller (114) by a compression spring (spring clip, 162; 
Figure 2A) whose compression spring force is weaker than a spring force of the spring 
element (110), especially when spring element 110 is in the compressed position. 

In regards to claim 10, the modified device of Tam discloses wherein a deflection 
of the roller lever (1 1 4) only occurs if an advancing force of the compass saw is greater 
than the difference between the spring force (110) and the compression spring force 
(162). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LAURA M. LEE whose telephone number is (571)272- 
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8339. The examiner can normally be reached on Monday through Friday, 8:00am to 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on (571 ) 272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Laura M Lee/ 
Examiner, Art Unit 3724 
3/14/2008 
/Boyer D. Ashley/ 

Supervisory Patent Examiner, Art Unit 3724 



